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The demeerats io the New Jersey Liegisla-
ture yesterday nomioated Joho R. MecPherson
for U. S. S:outor. Asthey hase a mojority
of one it is wore thun probable that Mr, Me-
Pherson will soon fi!l the seat now oceupied by
Mr. Urelinghinysea. A caucus of the demo-
eratic members of the West Virginia Legisla:
tare was held last night to nominate candidates
for the U, 8. Scnate to fill vacancies caused by
the death of Senator Caperton; also for a sue-
cossor ol Sconator Davis, whase terwm expires
pext Murch. No nowiuution wes made the
third ballot resuiting us foliows: Lorloog term,
Davis, 19; Fanikuer, 20; seatteriog, 19, and for
short term, Gov. Priee, 21; 1. 8. Walker, 16;
Fraok Merctord, 15; seattering, 10, An clee-
tion for U, 8. Senater from Georgia will ke
beld to-day. ‘Tl candidates are Senator Nor-
wood, ISx-Gov. Swith and Mr. Bepjamio il
The cleetion in the iineis Legizlature was still
in doubl this moerning, the last ballot yesterday
resultivg us follows: Logan, 97 Andersoon, 87;
Haines, o; Goudy, 1; Luwreoce, G; Trumbull,
1; Stepheuson, 1; Marshall, 1; Parish, T with
the probability that Logan would not get the
three viore he requires.

After mere thas a two mooth’s delay Presi-
dent Grant, vesterday, replied toa resolution
of inquiry by the ilouse ol Representatives con-
cerning Lis employment of the United States
army to seeure the suecess of radical elections
inthe Suatl.  the reply is contaived ioa
lepsthy communication, zecompanied with ou-
merous letiers and documents, the purport cf
which iv, thoueh he atiempis to wake it ap-
pear otherwise, that, aetiog, oot as the presi-

dent of the couttry, tut in the dual eapacity of

general of the army aod Spepreseatative of the
radical pawiy,’* ke sent (roeps to Virginia,
South Carchins, Floiids asd Lonisiaua beeause
Lo ehiuse ©+doso, and that knowing loquiry
would probably be wade iuto sueh Coosavian
operations, he pre-coved sowe letters  frowm
ANOGY Mo ur (1 espatisthic partivs a3 evidence
of Lhe preessity e his action,

Sewe of the radieals still proliss o fesr that
the demoerats wiil pag the Coofederate war
debt. aud are every vow and then ietroducing
resclutions into Cungress to amend the Coosti-
tation to prevent the paymest ol claims grow
ioe out of the late war, to persoos who were
disloyal.  As the South is a pact ol the couo-
try, to the cxteot, at least, of payiog tuxes, and
a3 Southern pesple already hase o bear as
heavy taxatiou a3 they canwell stand, the radi-
eals are wivive thewselves uonceessary trouble,
and mors e=pecially as nearly all sach claims
as those they alladed 1o are made by the truly
loyal

The deviddon of the Supreme Coart of Ap-
paals of the Bate,m e ease of Fairlax va the

Uity Couneil of Alexavdria, the full test of

which appears chewhore io to-day's Gazette,
will be rond with interest, net caly by lawyers,
but by nimerous persous in this seetion whose
property was tukonawey irow thew by a judge
whose deeisioas ure thus, for the seeond time,
ehareterizod  us “biots upon civil jurispru-
denee.”’

Pue Washinston Chropiels, tha suspension
of which i+ montiraed clsewhere in to-day's
(Gazotte, adds another to the long hist of vews
papera that have been loreed to succamb to the
fizbting ictiuzose of the busioesa depression
sow parvading the whole country, and the el
{act of which hus been lelt no  wore seriously
than by iho newspaper luterest.

The Compromise.

Tu the Upited States Seoate, yesterday, alter
Mr. Morton had made his speech against the
compromiss plan for satdding the presidential
diffieulty, Messts, Sherman and Cameron spoke
on the sawe side, and Messrs. Frelioghuysen,
Idmuads and Bayard iu faver of it. Mr, Mor-
ton dreads the passage of the bill as likely to
insure the isauguratica of Tildeo, and Mr,
Cameron says it will eertainly da so,

U'he Baltimore Auterican says :

WA eerelul canvass of the Seoate shows that
the following Scnators will vate for the bill:
Aleorn, Authony, Barvum, Bayard, Dogy,
Cameron of Wiscoostn, Chatfee, Christiaocy,
Coekerill, Conkling, Cooper, Denois, Kdmuuds,
Frelinghuysen, Goldwaithe, Gordon, Johuston,
Jones of IFlorida, Weily, Keroan, Ney, Me-
Ureery, MeDorald, Maxey, Merimon, Price,
Randolph, Ransom, Robertson, Saulsbury,
Stevenson, Thurwaun, Wailace, Whyte, With-
ers, Window and Wright—37 io all, aod sufii-
cient to pass it.

“he following wiil vote agaiastit: Morton,
Sherman, Camerov, Ciayton, Conover, Dorsey,
Mitchell, Pattersan, Sargent, Spencer, West
and Katoo.

“Doubtial :  Hawlio, Wadleigh, Morrill,
Dawes, Booth, Boutwell, Buraside, Cragin,
{{amilton of T'exus, llowe, Jones of Nevada,
Paddock, Sharon, Teller, Ailison, Broee, lo-
galls, Harvey, Blaine, Hiteheoek, and  Me-
Millan,

“Phe absentees are Logan, Oglesby, [Davis
of West Virginia, avd Norwood."’

The indications are that the bill wiil pass the
Senate to-day, and will be called wp in the
fIouse for debate to-morrow acd be passed on
Thursday.

The Si. Louis Merehaut's Ischaoge, the
Pittsbure Chamber of Commerce, the Phila-
delphin Board of Trade, the Kapsas City
Board of Trade, the St. Paul Chawmber of Com-
merce, and the busioess men of Richmood have

all passed resolutioas endarsing the plan and
recommending its adoptien.

Stato Scnator Nash, of South Carolina, a re-
publican elector and negro, testilied before the
House South Carolina Committee yesterday
that a banker pamed Childs, in Charlestos, of:
fered him $10,000 in cash to cast his vote for
Tilden and $40,000 additicoal atter he had per-
formed that duty.

News of ihe Day.
Gaogs of men cwployed by the Western
Unica Telegraph Company on Saturday com-—
meoeed to destroy the wires of the Merchants’
National Telegraph Compaoy in the oil regions
of Peonsylvania,which bad beec operated by the
formes company uoder a lease that is about to
cxpire, and which the Atlanticand Pacific Tel-
cgraph Company will berealter cantrol. Ao
injunction was obtaised at night from Judge
Ewing by the Atlaotic and Pucific Company
which was served cn all the officers and wen of
the Western Usion who could be found. Inthe
meautime all the wires betweeo I'ranklinand Oil
(sty aod in many other localitics were destroyed.
Marshal Wallace, who ispow in Washingtoo,
yesterday reported to the Commissioner of lo-
ternal ]:{e_v'enqa that in the late raid upoo tbe
illicit distilleries in South Carolina one of the
killed was a Upited States Deputy Marshal,
and that four of them have been killed in that
State within the last fivo years, one disabled
for life and the dwelliog of another burped, He
added that it was dapgerous for the officers to
attempt to enforee the laws, and that matters
were growing worse constantly.
A feud which has existed between the fire-
men aod sailors of the steamship Montana, at
New York, coded Sunday morning io a [ree
fight, which was reoewed io the afternoon, 1n
which John IXelly was stabbed over the cye,
and others were severely damaged. Officers of
the vessel bad great difficulty in quelling the
riot.

Advices from New Orleans yesterday state
tlat the Louisiana republican House bas seated
five members subject to contest. Iiz-Governor
Kellogz, who claims to have been elected
United States Senator, ielt New Orleans for
Washirgton last pight.

Tha first of the Wall street prayer meetings
for the coaversion of bavkers and brokers was
held yesterday afternooo at Uoderwriters' Hall,
New York, Services were conducted accordiog
to the Ipissopal ritnal. 'The meetiogs will con-
tinue every afternoon.

The U. S. Marshal of the Distriet of Colum-
bia yesterday, in accordance with a judgment in
favor of Alexander Shepberd for reat, seized
the Daily Chronicle eatablishmeut‘aqd foreed
all of its employees to leave the building, thus
preventiog them from gotting outa paper,

A ‘T'allahassee dispateh says the House passed,
under a suspeosion of the rules, an act to de-
clare and establish the appointment by the State
of Florida of clectors for President and Vieeo
Presideat.

The booksellers of Philadelphia have ap-
pointad a committee to go to Washington and
preseut a protest to the Waysand Meass Com-
mittee against the pending bill to abolish im-
port duty on books, &e.

A bill was iotroduced in Congress yesterday
to incorporate the Palais Royal Hotel Compaoy,
with a capital of $2,000,000, to build a hotelin
Washington city.

‘The steamer bas Lotus sailed from New Ha-

arms aod ammuoition for the Turkish Govero-
ment valued av$1,760,000,

The Alabama and Chattanoaga Railroad was
sold yesterday and bought by Judge Graidny
for the holders of receivers' cerlilicates and
cther elaimants on the fuod,

W. 1. Rhodes, photographer, was murdered
in his own room, at Quiney, [il, last Sueday
pight, by robbers.

Mr. D. Wilson Brage a well koown eitizzu of
Peiersbure died suddenly there yesterday evens
iog.,

The Awerican ship Ueorge Groen hus been
lost, with all on board.

Letter trom Richmond.
[Correspondence of the Alexandria (zazette,]

Ricusoxn, VA, Jao. 22, 15377, —The follow-
ing bills have become laws @

An aet to rmend section 2, chapter 4, of ap
act to provide a charter for the city of Peters.
burg, approved March 11, 1873; an act (o
amweod the code fixiog the pay of the Adjutant
General, and to repeal section 23 ol chapter 23
ol the Code; ao act to authoriza the supervi-
sors of Floyd county to levy a tax for buildiog
scnool houses; an act to incorporate the Staf
fordsville Bridee asd Turopiks Compuuy in
Giles county, Va., an act to resovale and re-
pair the statuz of Clay io the Capitol grounds;
an act for the reliel of the heirs of Iarvey
West, deceased, of Rockingham couniy; an
sot to abate the ricors of the fence luw on the
line of two counties—ane ooly of which has
adopted its provisioos,

in the House of Delegates, to day, Uol. Ball,
of Alexandria, republican, offered joint resolu-
tions approving the electoral bill now before
Coogrese. The resolutions were referred. This
afternoon there was a ocaucus of conservalive
Jegislators on the same subjeet, Hon. A. Il H.
Stuart proposiog a resolution in faver ol the
clectoral bill 1o the interests ol peace nod re-
coociliation, Major John W. Danicl,of Lynch-
burg, opposed the scheme of the bill strongly,
and charged the Northero demoeracy with
cowardice ia the face of the coemy, lix-Gov.
Smith opposed present action,  So much dil-
fercoes of scolimeut was developed that the
whole matter was laid on the table and the
caucus adjourned.

A mecting of the leadiog business and pro-
{essional men of this city was held this evening
on a call issued to day, to give au expression of
opinion upon the bill reported io Congress for
counting the clectoral vote, Gen. Joseph I
Anderson presided.  Resolutions were adopted
approving and endorsing the proposed plan,
and urging Gov. Walker, the representative
of this distriet, and the other represcotatives
and the two Senators from Virginia,to give the
bill their active and cordial support.

1o the Senate. to-day, Mr. Lee. from the
Alexandria district, addressed the Senate upon
a biil for the disbanding of the Richmond Light
lofaotry Blues and incorporating the Blue's
Association.

The Grand Duke Alexis visited the Gosport
navy yard yesterday, snd wae receivod by
Commodore Creighton, the ccmmandant, Last
night e visited the opors house in Norfolk and
witnessod Adelside Neilson in Juliet. It is said
ho wishes to zo to Washiogton, but that the ad-
miral of the fleet refusesto grant him a furlough.
1t is alsossaid that in consequence of some of his
former doins when in this country ho is under
strict surveilance,

Foreign News.
T'he plenipotentiaries of the luropean Pow-
ers lately in attendance on the Coostantinople

Conlerence yesterday paid their farewell visits
to the Turkish Ministers aod presented their
l!_hnrges d’Affaires. According to the Loondon
Times, notwithstundiog the departure of the
ambassadors no apprehensions seem to be felt
of an immediate collision. Servia waots to
nn_ake peace direetly with the Porte, and, it is
said, has gona o far as to ask for the midia-
tion of Kogland. Officers of all the Russian
railways have reccived orders to hold them-
selves in readioess for a large increase of mili-
tary traosportation,

Jt 1s stated from Paris that the good under-

standiog between the Governments of Frauce
and Gerwany has ot been disturbed.

Mr. Delahunty, home raler, was yesterday

elected to Parliament from Walerford, Lreland,
by 1,200 majority over the libera] candidate.

U. N. Senator. ~

TrESTO®, N. J., Jan. 23.—In tho Sensate this
morning the vote tor U, S. Senator resulted as
follows : John K. MacPherson, dem , 11 vetes ;
Froderick T. Frelinghuysen, rep., 10 votes. In
the House a vote was taken with the following
result: Joun R, MacPherson 3J votes; Fred. T.
Frolinghuysen 30 votes.

ven, Coun., for Constantinople, with u cargo of
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important Decision.

The following ia the full textof the declsicn,
heratofore mertioned in the Gezctte, of the
Supreme Cosrt of the State io the casz of
Fairfax vs. the City Council of Alexaodria. It
was rendered by Judge Mooeara :

1f the District Court had wvo jurisdictisn to
render the deerae of coofiscation relied on esa
defenee by the defendant in this case, then it is
admitted by the connsel on both sides, acd is
clearly shown by authority, that the said decree
is void, apd wmust Le so regarded, cvenin 2
collateral prozeedivg such us this is. It is
also admitted by the counszl on both sides, and
is clearly shown by auihority, that as tlie pro-
ceeding io this case i3 in vem., to give the
court jurisdiction ol the case, the yes must
have been brought, by seizure, within the
power and cootrol ol the court. Was it so
brought? o e i
“By the seizure of & thing,' said the Su.
preme Court, in Pelbam v= Rose, 9 W allace
106, *is meant the taking of u thing iuto pus-
gession, the manner of which, and whether ac-
tual or construetive, dependiog upan the nature
of the thiog seizzd, as applied to sabjects ca-
pable of manual dehvery, the term meaps cap-
tion, the physical takiog ioto custody.” “'ln
the case at bar,”’ further said the court, “'a
visible thing, capable ol physieal possession, 13
the subject of the libel. It is the promissory
note of Pelham which coostitutes the 7es,
against which (he proceediog 13 instituted, avd
not a credit or debt, which the note 14 sup-
posed]by the defendant’s counsel (o represent.
Whether by any proceediog under the net of
July, 1862, the indebtedoess of a maker or 4
negotiable promissory note, before 1ts maturity,
could be reached, without the possession cf the
noteitsell, is not a question presented for our
copsideration. 1t is suflicient that the obicet
of the prescat livel is to reach the wote itsell.
‘I'hia appears at cvery stage of the proceedings,
Lo “To effect its scizure, as required by the
aet, it was therelore necessary for the marshal
(o take the note into his setual castody and
control.”"  See also Peloam vs. Way 10,
Ld. 146,

That a eradit was liable to “'seizura”” within
the meaniog of the aet of July 17, 1862, clearly
appears, not only irom the express language
of the act itself, but ulso from various adjudi-
oations upon it by the Suprame (‘ourt of the
Ubited States, First, as to the express laoguage
of the act, The fifth seetion evacted “'that to
cpsure the speedy termination ol the present
rebellinn, it shall be the daty ol the Presidest
of the United States to eanse the seizure of all
the estate and property, mooey, stocks, credits
and effects of the persous herciu after named,”’
&e., and the 6th seetion makes it the duty of
the President **to seize acd use, as aloresaid,
ail the estate, property, moueys, stocks und
eredits of persons within any State or Terri-
tory,”" &e. Seeondly, as to the decisions of tha
Suprewe Court upon the subject; they e
Millor va, United States, 11 Wall, 280; Browa
vs. Kenoedy, 151d, 591, But as a eredit isin-
capable of being actually seized, it must be con-
structively seized, if seized atall.  How may
it ba constructively seizsd ?

The act ol Congress dors not preseribe the
mode, as i pizht have done, aud it it had
done s, no doubt aseizure in that mode wonld
have heen suflicient, and perhaps the only
seizare that would have been suflicient.  DBut
the aet of Congress, as we bave seen, walkes it
the duty of the President of the Ugited States
(o seizo, or caus: the seizure of ail the cstate,
propeity, moneys, <ocks, eradits, &o., as afore-
said,  Thus, as il scems, malkzing it Lis espeaial
duty to preseribe tules ip regard to =eizare,
where doubt or diffieulty migiit arise on the
cubject. Accordiogly itis stated ia 11 Wall,
pages 274 and 274, that, Ymoorder o carry
out these acts of Augast 6, 1861, nod July 17,
1862, the President ehargad the Attoroey Gaw

all procecdings usder them, aud authorizad
Bim ta give o tha distticl attorazys aed wur
shals suel ostractons aod diveetions as he
might tind peadful and convenicst, touehing ali
seizures, procecdings and cond mnuticus noder
them. Aceordingly onthe Sth ot Jaonary, 1863,
the Atterncy Geueralissned geoeral instruetions
on the subject to district attoracys and marshals,
Amony these iostrustions the following were
given with regard to the seizare ol property © All
seizures will be wade by the marshal of the
proper distiizt, uoder written authority (o bu
given him by the distriet attoroey, speeilying
with reasopable eertainty tha property to be
soized and the owner whose right 13 songht to
bo cosfiseated. W hea the warshal has seized
apy property under such authority be will,with
cut any nupeeessary delay, make a true retuin
thereoi in writing to the district attorney,
SWihere the State law direets the wethod of
seimare it shail beconformed to as nearly as may
be eoosistent with the objeets of the uets of
Cotgress. 1 ihe thing to ve seized be personal
property, it ought to be acteally sezed and
sarely Lept 5 il veal cstate the marshal ought to

Line ut'ct‘.sul‘ﬁnu'ly.;.:i'fi!'.:; notice io writing ol the
sgizure to
stock or other intasgible property, the marshal
ought (il' thera bz no specilic werhod presenihed
by the State law) to deseribe the property as
plaiuly ua he can in Lis retura aod leave the
court to determine the sufficieney of the seizare,’
‘Ube subjeet of the preczedings in this esuse,
viewing it most favorably for the defendant,
was 'a eredit,” The method of seizure of such
a subjact as directed by the State law, i3 that
preseribed by the law in regard to altakement,
and where the debtoris 2 corporation, asin this
case, notice of the seizure ought to be given to
the person on whow, by law, process against the
corporation is required to be served. By the
State law, Code ol 1860, chap. 131, see. 7, .
647, it is cnacted *‘that an attachment™ shall
be sufliciantly levied i every cas: by a
servics ol a copy of sueh attachwent on such
persoas as way be designated by the plaiotilf
in writivg, or be koown to the officer, to
be in possession of effects of, or to be in-
debted to “‘the delendant, aod as to real
cstate Ly such catate being mceotioned uod de
seribed by codorsement on such attachwment.”
See alsy seetion 12 aond 13 of thesame chapter,
Id page o3, lu regard to the cxceution of
process on a earporation it is enacted io section
7 of chapter 170, page 707 ol the sawe code,
that *'it shall be suflicient to serve any process
agaiust or potiee to acorporation, on its mayor,
rector, president, or other chief officer, or in
his abseuce from the county or corporation in
which he resides, or in whieh is the principal
office ol the corporation, agaiost or to which
the process ar notiee is, if'it Le a city or town
on the president ot the couneil or board of
trustees, or in his absznes na the recorder or
aoy Alderman or trustee.’” The method ol
seizurc in this case ougiit, therefore, to have
been that preseribed by the State law us atore-
said, that is the Marshal ought to have served
a copy of the warraot of the District Attorpey
on the mayor of the city of Alexaodris, or in
his absence on the president ol the Coucell of
said city, or in his absence on the Recorler ur
any Alderman ol said city. ‘The Marshal koew,
or might casily have kocws, this wethod of
seizure preseribed by the State law, aod cught
to have been informed of it if oecessary, by
the District Attorney,
Lostead of pursuing that covrse the Marshal
pursued the course named in his return, which
is 1o thes: words: **I eertify that [ have s-ized
tha wirhin deeribed property aod given notice
to . Jobnsou, esq., Aunditor of the eorpora.
tion of Alesandia, ns within directed,” In
other words, ipstead of servinga copy of the
warrant on the Mayor, or in his absence on the
next chiel officer of the city, who might have
been present as atoresaid, he gave notiee of it
(whether orally or in writing 15 not stated) to
“R. Johnson, esqy., Auditor of the corporation
of Alexandria."
What are the dutics of (hiz Auditor wekoow

cral with the superinteodese: and direction ot

seize all the right, title interest and estate of

¥ tenants in possession, il any ; il
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debt of the corporation, sud notice to him may
io fact bave been as apt to be commubicated to
the plaiotiff ag notice tu the Mayor. But ic is
enough toeay that the law has made the
Mayer, &c., and pot the Auditor of the corpo-
ration, the ageot thereof to reeaive such a po-
tice and service of npotice upon him has Do
wmore effect in bindicg the corporation thau
servics cn auy stranger would have. lo Miller
vs. Upited Siates 11, Wallace 268, the seizure
was of stocks ia railroad companies in Michi-
gas, was made by giving potice of the seizare
to the president of ooe and vice president ol
(he other of s1id companics, aud was held to
be a good s2izure, baving been recognizad to
be good by the court in which the preeceeding
was had, and the judgment ol conliscation was
pronounced. But the law of Michigan pre-
seribed no wode of seizure of the stock of s
corporation and the court had preseribed pone
in that casa, The court therefore held that
the mode ol seizure pursued in that caso was
reasopable and sufficiest. DBut even in that
ease the seizurc was considered iosufficient by
the three disseoting judges. The act of Con-
gress in question is extremely penal o its effeet,
acd ought, therefore, to be strictly construed,
and a rigid compliance with all its require-
ments ought to be exacted. The means ¢f de-
fapes which it afforded to those who were al-
feeted by it were exceedingly limited, aod the
mode of giviog notice to them was nocessarily
very imperleei. Lt is all importaat, therelore,
that they siould have the full beoelit of any
defect in the exparte proccedings had against
them uoder that act. I'he objection goes to
the want of jurisdietion in the c¢ourtto pre-
nousce the judgment complained of, and it the
ophjection be a goad one it makes the judgment
pull aud void, even io » collateral preezeding.
While presumptions ave mads in fuvor of the
judgment ol a eaurt of competeat jurisdiction
they are not wade in favor ef jurisdiction when
that is the question in controversy, aod espes
cially i3 that the ease when court whose jaris-
dietion i3 in controversy is one of limited juris-
diction, such as is the District sod Circuit
Court of the Upited States. [t cannoot be pre-
sumed, therefore, in favor of the jurisdiction
ol the court in this case that the Marshal seiz

ed the property deseribed in the warrant inthe
wode required by law, and especially cau it not
be so presumed in the face of his return, which
shows that (he ooly mode of seizure was by
giving notice to R. Johnoson, Auditor of the
corporation ol Alesandria, which, as we have
seen, was not a legal mode of seizure. Then
tite 7es in this case wwas oot brought by szizure
within the power aod control of the ecourt,
which readered the deeree of coofiseation in
this cas», which deerce therefore is null and
void, and the jodemest of the court below
nnst, on that groand, be reversed sod uanull-
ed,  But the deeree of the Distriet Court is
void lor another reason, and that is the plain-
tfF in ereor was deprived, by a rule of the said
court, ol his legal aud constitutional aight to
appear and defeod himsell insaid court sgaiost
the eharge on which the proesedivg to confis-
ente Bis property a3 atoresaid was founded.
Aceording to (he agreed statement of faots o the
case “between Mareh Hthaod April 11th, 1864,
an attoruey at law appeared before Joho C.
Underwenad, judes of the Distriet Court of the
Uotted States of the distriet of  Vireinia at
Alexaudrin, 54 eounsel, and endeavored to pra-
enre Irom him u reversal of the deerce of con:
fiseation cutered in favor of the United States
sgainst Dr. Orlando Fairfax's (the plaiotiff in
this canzce) house and lot, situated on Cameron
street, in tho eity ol Alexandria, The judge,
the Hon, John . ©oderwood, informed the
altorucy, from the beoeh, that he would allow
no appesranee lor any ‘rebel’ or ‘traitor;” that
this was the rule of his court as bafore that
publicly apnouneed, sud that he had in
every case ordered the appearance ol esun-
sel fur, aod the apswer of ‘rebels’ to be
strickeo from the Glee. The records of three
contiscation ecases tried in the United States
Distiiet. Court for the distrier el Virginia be-
fore the said John C, Usderwond as judae,
botween Mareh 10ch, 1204, and May -kth, 1304,
in which the Usited States was plaintiff and
De. Orlando Yairfax (the plaiattl in this
eausa) was defendant, show that in euch ease
the above rule and praciier of the court, as
proven by saild attormey, thet is, to allow no
appearane for any ‘rebel” or firaitor,’ was ear-
piod ont seaiest Di Orlando Fairtax, the do-
leadant in those causes and the plaistitl in
this, and that the appearanea ol his attoruey
and his anawers in these three cavses tricd and
detormined hetween Marelr lith, 1804, and
May 4th, 1364, were by order ol the said Unit-
ed States Distriet Court at Alexandria stricken
[rom the files on the eround that said Dr, Or-
lando Fairfax was within the conlederate lines
and a ‘rebel.’

The judgmeut for the conliscation ol the

stoek er boods held by Dr. Orlando Fairlax,
and the money duz to bim thereon by the eny
of Alexaudria, was repdered by the said Dis-
trict Court on the 4th day ot May, 1304, alter
the trial of the otlier three conliseation cases
against the same defendaot referred toin the
said agreed statement ol facts, in which cases
his other estate, or some of it, was couliseated,
and was io form u judewment by deloelt ia the
followivg words: “I'he papers 1o this eause
having been beretotors returned, the u-ual
proclamation having been made, the default of
all persons beivg duly catered, asd due delib-
eratisn beiog had oo the pleadings, it is there-
upoo, on motion of L. H. Chandler, attorney
for tire United States, ordered, adjudeed, sen-
tonced and deereed by the court that tha per
sonul property weotioned sod deseribad in the
libel io this cause be, and the same aceordingly
is, confiseated and eoademned as forfeited to
the United States;” and then [vliowed an
awarid ol a swrit ol venditiond ecponus lor a sale
of the said property.  Whether the deferdant
Fairlix offered to appear and make his defence
in said ease and was refused permission to do
so, or refrained from doing so vain a thing by
the rule of the court which had just been en-
forced against him in three other confiseation
eases, does vot appear. No doubt he would
have so appearad and male his dofsnee in the
gaid case hat for the said rale. [ he had so
appeared and wade his defvoce, aod alter-
wards, before the beariog of the case, the ap-
pearanca and defence hal been siricken from
the file, on the ground that he was a “‘rebel”
or a “‘traitor,’’ there can be no doubt but that
the judgment afterwards reodered in the case,
as by delault, would have beea reverzed by the
Supreme Court of the Usited States. Lt was
so expressly and unanimously decided by that
court in “‘McVeigh vs. United States,’” 11

Wallace 259, in which Mr, Justice Swayae,

deliveriog the opision ol the eourt, said:—
“Io our judgment the Distriect Court
commiited a serious error o orderiog

the claim and apswer ol the respoodent to be
stricken frow the tiles as we are dyoanimous in

thiz conaiusion, our opinion will be contioed to

that subject, The order in effzet depied the
respondest a heariog. Lt is alleged that he was
10 the positioo of an alien coewmy, and henee
could have no /locus stand( in that forum, If
assailed there, he could defend there. The
liability und the right aro ioseparable, a diffor-
eot resalt would Le a blot upoo our jurispru
desea and eivilization,  We capoot hesitate or
doabt on the subject, it would be costrary to
the first prineiples of the sceial compaat and of
the right admioistration of justice,””  Accord-
ingly the judgment ot the Distriet Court 1o that
case was revarsad and the cause remanded to
the Cireuit Court, with direetions toproeecd in
it in eonlormity to law.
In Underwood vs, Med vigh, 53 Gratt, 40,
it was unanimausly held by this court that even

in a eoilateral proczeding, between other par-
ties, the judement al the Distriet Court reler-
red to in MeVeigh vsa, United States supra,
haviog beea rendered in the absenece of Me-
Veigh, was a puility, aud the deed of the Mar-
shal passad oo title to the purchaser.  Judee
(Christian, 1o delivering the opioion of the
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sale was o wuliity—void in foto. 1t was reo-
dered absolutely void by the actof the court in

refusing to permit McVeigh to appear and be

heard, Tlic authorities on this peist are over-

whelming, sad the decisions of all the tribupals

of every country, where an colightened juris-

prudence prevalisare all incoe way. ltisat the

very foucdation of justice, that every persao

who is to be affected by ao adjudication, sheaid

have au opportupity of beiog beard indefence,

both in repelling the aliczations of fact and up-

oo the matter of law, uod uo seotence of any

court i3 entitled to the least respect, in any oth-

er court, or elsewhere, when it has been pro-

pounced ecparte and without opportunity of
defence.” A tribunal which decides without

hearisg the defendant, or giving him ao oppor-

tunity to be heard, canoot claim for its decrees

the weight of a judicial sentence. See Smitn’s

Leadiog Cases, vol. 1, part 2, ed. 1872, pp.

1118; 19 ad 20, and the numerous cases there

cited. “*Such is the settled law, where the de-

fendant’s appearance and apswer arc stricken

from the files, and the court then goes oo to
decide the case in the abseoce of the defendant,

aod without being willing to hear him. Inthat
case the judgment is not only void, but may be
reversed oo error by an appellate court.  But
what difference can it make, that the deleo-

dant's appearance and answer were first recciv-

cd and then stricken from the files, i’ he was
pot permitted to appear 7 1t may make this
difference to be sure, that io the latter cas2 the

refusal of the esurt to permit him to ap-
pear, not being matter of record in the
case, Le can obtain po reliel by writ ol
crror to an appellate court, But that dif
terence strengthens “‘the reason lor giviog

him rolief in 8 collatersl procecding, which iz
his only remody, surely he is entitled tosomo
rentedy for the grievous wrong which is done
him by not permitting him to sppesr and defend
himzell agsinst  criminal charge which is mado
against him. It isnot his fault that he has no
romedy by writ of orror.  He bad no power to
uppesr sgainst the rule of the court to the con-
trary. o could not, therefore, make the re-
fusal of the court s watter of record in the casa,
The judgment is, therefors, absolutely null and
void, and must be so regarded in n collateral
proceeding, The defendant 13 in effect not &
party to the proceeding, snd a judgment cannot
be conclusive against s person not aparty. The
defendant's right to appear and defend himself
against the criminel charge mado against him in
the iibel is manifest from the nature of the act
of Congress and all the procesdings against him
in the conilscation case, The act was not made
for thd contiseation of property merely because
it was onomy's property, but because the owner
ofit had beén guilty of certain criminal acts de-
lined in tholaw. Hisguilt of these criminsl eets
isthe foundation of the judgment of contiscation
sgainst him. And his right to defend himself
sgain:t thocharga of these acts is just as cloar as
would be his right to dofend himself against u
chargo of murder or any crime,and almostevery
step in the proceedings recognizad tha 1ight of
the defondsnt to appear and make his dofence,
In the conclusion of the libel prayer is made
that process of mouition may issue agsinst tho
owner of the property therein described and
wgeainst all persons interosted or claiming un in-
terest therein, warning them ut some early day
to be therein named, to apposar und answer this
libel of information ; and tha owner of said prop-
orty being absent aud non aesident, prayer is
further mads tor order of publieation iu the
uzual lorm, &c  And to the same effect aro the
subsequent procoedings in the case—as tur in-
stancy, the order ot court awarding the moni-
tion, appointing a time and placo for tho trial of
the cause, snd direeling notice of such timo and
plnco und of tho substanco of the libal to be giv-
on by publication thereof in & newspaper pub-
lished in tho city of Alexandria, and also by
posling up the ssme at the court housze door;
and that proelamation of the pendency of the
cuit ba made by the marshal st the court houso
door twice weekly until the day of trial, Allof
these directions spposr by the record to have
been complied with. Whul s mockery in the
tuco of ull theso procoedings, designed to notify
tho defondant ot tho charges mado against him
ani to allord Lim sn opportunity of appearing
and waking Lis defence, was the application to
hia ease of the rulo of court to “‘allow noappesar-
ance tor any rebel or traitor,’” thus assuming his
guiit of thoerime charged : gainst bim, which
charge Lio was sutamoned to answor,

‘Lhat ho was prevonted by this rule thus an-
nutinced from appearing sud making his de-
{anea is manifest. Lo huwd appeared snd made
hiz deleneo in sevaral other conlisesation csses
arainet hun teiad just befora the trial of thiz one,
and itis nppearance aad defencain thuse caies
had bean siricken from tho file under the cpera-
tion ¢t the rulo which was then announead Lo
his counsel, o hnd precisoiy Lhin SAIL0 TORZONS
for wppenting snd making his defence in this
cuse ns 10 thosze enses; and ho would no doubt
cortainly bave done o Lut for the ru'e which
Lurred the court sngainst him. 1L was cavlsinly
not neceszary for him to do o vain s thing ss
to knock at the door of the court aiter it wus
barred, snd when Le kaew that it would not be
opened Lo him. Itcan hardly be nocessary Lo
cite nuthoriiy in syppori of views which seem
to bo soilievident. Tho eszes of Dexn vs Nel-
son, 10 Wall, 155; Lazero vs, Rochroau, 17 Id.,
437, nnd Taeey va, Lrwin, 18 1d., &8, strongly
sustain them; but il is unnecossary to do more
thun reter to them,

Upun tho whole, tho court is ol opinion that
tho judgment of the circuit court i3 errcneous
nnd ought to bo roverzed and annullad j that the
l}l.\v upon the Inets staled in the case agreod is
for the plaintit!] and that judgment ought to bo
renderad accordingly.

Sinca writing tho foregoing opinion wo have
received and read o copy of the opinion of the
Supramo Court of the United States in o caso
of Windsor va, MeVeigh, recontly decided by
that court and not yet reported. We ontirely
concur in that opivion, and think the principles
established by ie fully sustain tho views ox-
proszad by us in the latier branch of the forego-
iy opinion.  That dacision entiraly saccords
with the decision of this court in Underwood
vs, MeVeigh, 2 Gratt, 4H4~tho fucts of the two
cases being procisely ulika. 'Wo huve endeay-
orad to show in the loragoing opinion thut there
is At lesat a2 wach reagon in this case ss there
was in that, for considering the judgment of
confisention void on the ground that it was “'a
suntence ol a courl pronounced against & party
without hearing him or giving him an opportus
nity to ba heard.”  Such a sentenco is not & ju-
dicinl determination of his rights, and is not en-
titled to respect in uny other tribunal, sccording
to the opinion of the Supreme Court in tho cxse
sbove cited. W deewm it unnecessary to say
nuything further than to express our gratilica-
tion that a principle, which seems Lo us to be so
Just, hys thas received the omphatic sunetion of
thut hirgh tribunal, ’

‘The Thorburn Cave
. Pererssviag, Va., Jan, 23.—The trial of
Sawuel H, Therbuen, charged with the lar-
ezny ol $16,700 from the Bank of Petersburg,
aod with waking 4 false entry ia the books of
w2 Uitidens’ Baok in favor of Richurd Bagby,
whereby said bank was defrauded out of $10,-
Uou, took plaee yesterday, The jury returned
verdiets of guilly in Lotk cases, and fized his
imprisofiwcat 1o the peoitentiary at ive years,
two lor the lareeny and threc years for the
false cutry—tho shortest period allowed by the
law, They aiso preseoted with their verdict a
unarimously siened recommendation tor prompt
exccutive clemency, and on motion of conosel
judement was suspaoded for the present,
Gov, HESDRICKS 0% tE PeaN,—(overnor
Ueadricks says: "t am gratified that so fair
a bifl has been reported. It way pot satisfy
those who demand success in  advance, but 1
think it will be aceepted by the country. Cer-
tainly the eommwissioners may make s proper
and rightecus decision uoder i, 1 will allow
stich Istitude oo investizetion and judgment as
will compel thew to deeide the right,  [fpass-
ed 1y its present shape, the Lill will oot allow
the commission to coasider all matter of evi.
dener as fully us the 1o Iouses of Coogress
conld do in eszsidering the question directly,
Toe nceessary amendments can easily be made
but lhr'f provisions appear awple io that re-
spant,
Upou the constitutionality of the proposed
measure the Giovaroor says the power of Con-
£ress to count the vote aod to decide upon all
the questions that arise in the progress of the
count is exercised directly Ly itselt 2and throneh
the agency which it creases, with final suporvi- |

pot, They may be importact in regard to the * court, eaid : Thesentencs of coudemnationand ! sicn and eantrel by azreement ot both Houses, 1
: 3 = e a2,

_1‘HE New Yok HegaLp,—A New York
dispateh (o the Cincinnati Gazette, says :—
The departare of Bennett for Buarope is, it -
said, intended to be a starting poiot lor refor-
mation, it is not cxpeeted that he will return
1o a long time—perhaps never.  He Jeaves
America as Byroo lett FHozlnsd,scekine auother
home, Itis pow well uoderstood that duric:
the interval betweee the knock dewa and ti: -
departure Bencett was coucealed in Lis owy
maosion io the Liith aveoue, The liouse boiy -
connected with the Herald establishment to
telegraph, he kept up aniueessant communics
tioo with his dowa wowo oflica, It is uple:
stood that the Herald is placed in the basds o
the chief editors, who are to pay 2n aopual r.\:-m‘
not less than 375,000 a year.  'his will loay.
them a surplos of pearly as much more, It
Beogett builing in Nussau street will b2 faim
out io a similar maooor,  This will give a wil.
margio for its agents, who oughit to eloar €5,
a year by its rental. ‘
MR. IFerry WasTs 10 COUNT 15 Havi, —
The Washiogton correapondent of the Now
York Kvening Telegram says

"I'riends of President Ferry, of the ¥op
say that he has fully deterwined to a-cnge
power of countiog 185 votes for liave: |
has the opportunity, and that he G- any
rather than otherwise thar the cogppong
way be afforded to him,

He las been
up Congressional history, and thinks .
disecovered some evidence which warran:- Ly
in claiming this power.”
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The market to-day i3 setive and prie
Orra, Ofering: of 1105 bushel of W
sales st 150 and 100 e wiite wnd 1504

quality, tor red,  Cornis in gond rocelp
sales at o0 for old, aud 52 amild 50 o pow i
No Bye or Oats rop orled,

[By Televeaph |

NEW Youx, JJan, dd—rtocks wotive o

strong. Monoy 4 Gold 1l Governme
dull but strong.  Flotie quie: sand unchsng .
Wheat dull wnd wnenanend )

steady. ’
BAL'I'I_&.I.QI".E, Jan' g 2l = Vaginia o, doeterred
Th: Virginias, consolidatea, 67 do, U lserios |
Cotton steady and tirm; niddling 10 Floo
steady, rm, quict und unchangeld, '

Clari LR wloul

125; Maryland red prima 13salio, o
162 do. white 1508180, Corn—Southers oo
and frm; Westorn quiet ani lower, but cose
steady at o docline; Honthern whits 5520m;
vellow 07adY ; Western mixed no '
8935 Muar 602 Avril uly; Muy 62ia0?,
stoady and fem; Southern prime Dbl W
aorn whitn 4ladd,  Hyedirm with o fais Lo

niiln

Spot Ay Fe

al To. Clover Sead quiel wt Liashd o I'i..-.
steady sand vnchanged. Corae do'l oapd o
changad. Sugar quict at 1. Wi
snd lowerat $111.
DILED.
At Mount Crawlord, V., vn Vridey, Jun
teacd

Ly 1877, al I e'elock p. 1., niter a protrac
illness  of  consumpticn, HOLAMES
BARE, in tho 85th year ot Lt sge.
Decamber 27, o7y, Ur, Uik,
Westworeland co., V.

DY o

; Whieat du L
and epsier; No. 2 Western winter red [aali
No. 2 Chicago epzing Huald?: Ponns rod 1o

Oats

REPORT OF THE COGMNDITION
—OF THE

AT ALENANDIILY,
[n the State of Virginin, st the “haied
on Saturday, tho 20th day of Juniery, b
RE=OU R L=

Loans and discounts. e s o
Oeerdm s anminanan s el
L. =, bonds to seeure circulation. ... . bt
* on haud pur valun......... [0t

ttht‘:l" stocks, bonds and mortetige (R
Due from approved reservengent: . o0 b
Due from other Nationul Banlk- . Pl Y

Due from State Banks wd Bl

Real estate, furniture and fisture: .
Current expenses snd taxes puid....
Premiums paid......... cooveennerccinnn
Checks and other cash itemis o
Bills of other National Bank-... .. B

Fract'L currency, including nickel 2l

Legal tender notes.coniin, 2R
BIINAE Q0 Miunsesiisionssissiiiinsiorainaiis ihA
Redemption fund with 17, S Tres e
Drie from U, S, Troasuroro.. .. e

LIABITITIES
Capital stock paid fuacnna
Surplus fund.. . v
Other undivided protit-
Nat, Bank notes out-tarding
Individial deposits.n o o .
Demand certificates ot deposit,. o 100
Duo to othar National Bunbe .o 40
Due to State Banlo- sl Banbs

State of Virginia, |
County of Alecadria, §
I, CHARLES 1. HOOFF,
Firat Nutional Bank of Alexundrie, Vo
solemnly swear that the above statenenti=f
to the best of iy knowledie awd Delicr
CLAS 1L HooFP, ¢
Subseribed and sworn to befare e
dsy of January, 1877.
K. KEMPER, Notary I!

foartl :

Correct—uattest:
S. K, Beacy, L
5. F. Guredonry, Dirvetors,
Josera BRoDERS, J

REPORT OF 'i'l! ECOADBYLies

CITIZENS NATL. BAVK.

of Llexandrin,
inthe State of Vireinin, ab the oo

Junuary 20, 1577,

Esol 1 R4,

Lonna and di=eimnils onvmeeeerens wvnseaeee s [ 010
Overd enfts covwemivevinsnssrssssrons
U. 8 Bonds to secure elreulation
Other stocks, bonds and murtgnge
Drue from approved reerve aot .
D from other National Db
Due from State bunbs and bk
Real estute, furniture and txtures .. :
Current expenses und taxes pul E
Promiums paid.. e, i
Checks anud other el ton
Bills of other Bankso. oicsisnnne
Practionnl currency, includ g w b
Spacie (including gold Troas'y. wote )
Legal Tender Notes oo
Redemption fund with U, =, Tren
uver o per eent ol circulation ...

| L PERR

LIARILITIES
Capital stack paid in.n oo
Surplus fund

Other undivided profits,.e e
Nat'l. Bank notes outstanding oo o 200"
Dividends unpaid............cooueue
Individual Daposits subject to clices
Demand certiticates of deposit .. ...
Due to other National Bank=.. -
Due to State Banks anil Banlers. ... .. L

State of Virginia,
Cn.:c.nfy of Alexandria, } -
L Wrnrray H Lasieeet, i
zens' Nutional Bunk, of Al gndreiz
swear that the above stategent 1 o
best of my knowlerdige ang beljer
) WAL L LAMBE T
Subseribed and sworn o betor -
day ol January, 1577

. KEMPER N o
Correct—Atte-
JNo. B, Swoer, )
Joux B, Dawsoegriean, - Dire 1o
P. B. Hoor,

URKIS“ PRUNES, Peala | and Lo
i Penches, Dried Apples noc, Chos
1na, 1'|"—':3, laf.'lnuil."-, & " for sat o by

_iun % JIU & fL MILEL
RIME ORANGES just reoceived by
jan 23 J. C. & E. MILBU b~

FIRST NATIONAL DANk.
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